REMARKS 

Enclosed herewith is a supplemental declaration of inventor George Kovall to 
supplement the earlier declarations and exhibits submitted with the last response. 



Interview Summary 

Applicant thanks the Examiner for the courtesy of the telephone interview of 
9/18/2008. In the interview, Examiner indicated that MPEP §715.04 forms the basis of the 
latest Office action including requirement for signature by all inventors. Examiner indicated 
that the latter requirement can be removed by filing a Rule 1.181 petition. Examiner indicated 
that missing from the filed Rule 1.131 materials was a linkage to the chlorine based reactive 
agent. 



Current Response 



Applicant submits here that the missing linkage to the chlorine based reactive agent 
was an inadvertent oversight and that the here supplied supplemental declaration of inventor 
George Kovall timely overcomes that oversight. The here supplied supplemental declaration 
of inventor George Kovall establishes that the experimental results and recipe at paragraph 
0034 of the specification (Table 1) correspond to the Exhibit page A.7 (Woody's notebook 
entry) submission earlier provided. Those experimental results and recipe were signed upon 
by all three co-inventors. The here supplied supplemental declaration of inventor George 
Kovall establishes that the other two co-inventors are no longer with the company and it 
would be an undue hardship to locate them and have them sign. Moreover, here supplied 
supplemental declaration of inventor George Kovall establishes that Mr. Kovall is authorized 
by the assignee in full interest to act on behalf of the assignee in this matter. 
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In view of the above, it is respectfully submitted that Applicant has done what is 
necessary to demonstrate reduction to practice prior to the effective date of the Doshita 
reference. 



Additional response re Doshita reference 



In the previous response, Applicant did not reply substantively to citation of Doshita 
because Applicant believed Doshita could be removed simply with the earlier filed evidence 
of prior reduction to practice. However, since there is no assurance this time that Doshita will 
be removed, Applicant makes the following observation on why Doshita is inapplicable even 
if not withdrawn as a prior art reference: 

It is noted in paragraph 9 of the here supplied supplemental declaration of inventor 
George Kovall that the "residue" of Doshita is not one that arises from an oxygen-containing 
hardmask. Accordingly Mr. Kovall provides rebuttal testimony indicating that a person 
ordinarily skilled in the art would not reasonably see Doshita as related to removal of 
micromasking residue left behind by an oxygen-containing hardmask. Doshita paragraph 
[0013] makes it very clear that layer 21 is a silicon nitride hardmask (SiN) and not an oxygen- 
containing hardmask. Thus, there is no scientific basis (a.k.a. rational underpinning) for 
concluding that the on-silicon "residue" of Doshita paragraphs [0024-0025] (which is residue 
left behind by the etch of Doshita paragraph [0020]) is anything like the micromasking 
residue of the present claims. A person of ordinary skill in the art would have had no rational 
basis for concluding that Doshita's CI based residue removal step is applicable to all residue in 
all structures including those of the disparate other references applied in the Office action of 
8/20/2008. The KSR decision by the Supreme Court requires articulation of a rational 
underpinning in all §103 rejections. In view of the above it is respectfully submitted that a 
prima facie case has not been presented because no scientifically based rational was 
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articulated for combining Doshita with the other references. 

CONCLUSION 

It is believed that all outstanding rejections are overcome by removal of the Doshita 
reference or argumentation over the same. It is respectfully requested that allowable subject 
matter be again indicated as it was in earlier Office actions. Should any other action be 
contemplated by the Examiner, it is respectfully requested that he contact the undersigned at 
(408) 392-9250 to discuss the application. 

The Commissioner is authorized to charge any underpayment or credit any 
overpayment to Deposit Account No. 50-2257 for any matter in connection with this 
response, including any fee for extension of time and/or fee for consideration of the 
submissions, which may be required. 
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